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DETAILED ACTION 



1. 



This Office Action is in response to the amendment filed 16 June 2008. 



2. 



Claims 1, 4 and 12 were amended. 



3. 



Claims 1-12 are pending in this Office Action. 



Response to Arguments 



4. The objection to claim 12 regarding minor informalities was addressed and is withdrawn. 

5. Applicant's arguments filed 16 June 2008 have been fully considered, but they are not 
persuasive for the reasons set forth below. 

6. Applicant Argues: The cited art fails to teach or suggest analyzing the status of both node 
functions and link resources in a network, and relocating/restructuring of the node 
functions/link resources based on the analyzed status. For example, the Nguyen reference 
fails to teach or even suggest several limitations in claim 1, including "the node function 
controlling unit" and the "adaptive control determining unit." 

In Response: The examiner respectfully submits that Nguyen teaches analyzing the 
status of both node functions (data collected includes network faults, which include the 
up/down indications of network elements and various error conditions of such network 
elements) and link resources (network traffic statistics preferably include usage on each 
communication link - see Nguyen, page 18, line 19 - page 19, line 11) in a network, and 
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relocating/restructuring of the node functions/link resources based on the analyzed status (if 
one or more errors or congestion events are detected... following such detection a messaging 
step is performed which sends an activation message to Analysis Engine. Analysis Engine 
retrieves data necessary for analysis from Data Store. The retrieved data is used in the next 
step of problem formulations. This entails the formulation of the routing optimization 
problem. The next step is the step of problem solving which formulates an optimized routing 
solution. Following this step... a step of messaging to Configuration Engine is performed. 
Configuration Engine retrieves both the current solution and the new solution from Data 
Store. The next step determines the optimal change sequences, which calculates the changes 
as to ensure minimal impact to existing traffic. The difference between the solution reroute 
and the original routing shows two changes... must be made to the network routing 
configuration. Configuration Process makes the changes to the elements in Network, to affect 
the routing of various demands in Network - see Nguyen, page 21, line 9 - page 26, line 19). 

Additionally, Nguyen teaches a node function location controlling unit for relocating 
functions of functional nodes and data used for the functions in said network into an 
optimum condition (if one or more errors or congestion events are detected... folio wing such 
detection a messaging step is performed which sends an activation message to Analysis 
Engine. Analysis Engine retrieves data necessary for analysis from Data Store. The retrieved 
data is used in the next step of problem formulations. This entails the formulation of the 
routing optimization problem. The next step is the step of problem solving which formulates 
an optimized routing solution. Following this step... a step of messaging to Configuration 
Engine is performed. Configuration Engine retrieves both the current solution and the new 
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solution from Data Store. The next step determines the optimal change sequences, which 
calculates the changes as to ensure minimal impact to existing traffic. The difference between 
the solution reroute and the original routing shows two changes... must be made to the 
network routing configuration. Configuration Process makes the changes to the elements in 
Network, to affect the routing of various demands in Network - see Nguyen, page 21, line 9 
- page 26, line 19), in accordance with said statuses of node resources which are managed by 
said resource managing unit (data collected includes network faults, which include the 
up/down indications of network elements and various error conditions of such network 
elements - Nguyen, page 18, line 19 - page 19, line 11), in response to an instruction of 
relocation (therefore it is more efficient and produces less network impact on the network if 
Demand 3 is rerouted first to path A-B-C-D-E. Following Demand 2 can be rerouted to path 
A-B-D-E. Configuration Process makes the changes in the elements in Network, to affect the 
routing of various demands in Network - see Nguyen, page 26, line 20 - page 27, line 15). 

Finally, Nguyen teaches an adaptive control determining unit for determining whether or 
not it is necessary to transmit either or both of said instruction of relocation to said node 
function location controlling unit and said instruction of restructuring to said path structure 
controlling unit on the basis of said statuses of node resources and said statuses of link 
resources which are managed by said resource managing unit (Analysis Engine retrieves data 
necessary for analysis from Data Store. The retrieved data is used in the next step of problem 
formulations. This entails the formulation of the routing optimization problem. The next step 
is the step of problem solving which formulates an optimized routing solution. Following this 
step... a step of messaging to Configuration Engine is performed. Configuration Engine 
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retrieves both the current solution and the new solution from Data Store. The next step 
determines the optimal change sequences, which calculates the changes as to ensure minimal 
impact to existing traffic. The difference between the solution reroute and the original routing 
shows two changes... must be made to the network routing configuration. Configuration 
Process makes the changes to the elements in Network, to affect the routing of various 
demands in Network - see Nguyen, page 22, line 3 - page 26, line 19), and transmitting said 
instruction of relocation when the transmission of said instruction of relocation is determined 
to be necessary or transmitting said instruction of restructuring when the transmission of said 
instruction of restructuring is determined to be necessary (a step of messaging to 
Configuration Engine is performed. Configuration Engine retrieves both the current solution 
and the new solution from Data Store. The next step determines the optimal change 
sequences, which calculates the changes as to ensure minimal impact to existing traffic. The 
difference between the solution reroute and the original routing shows two changes. . .must be 
made to the network routing configuration. Configuration Process makes the changes to the 
elements in Network, to affect the routing of various demands in Network - see Nguyen, 
page 24, line 16 - page 26, line 19). This renders the rejection proper, and thus the rejection 
stands. 

7. Applicant Argues: The Nguyen reference fails to teach or suggest the capability of 
locking network resources as recited in claim 9. Rather, the Nguyen reference merely teaches 
that if "it is more efficient and produces less network impact on the network", than a resource 
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is not used. See page 26, lines 12-15. This is considerably different from locking the network 
resource (regardless of the efficiency or network impact). 



In Response: The examiner respectfully submits that Nguyen teaches a lock controlling 
unit for controlling a lock of a certain resource, when said certain resource is controlled by a 
certain network structure controlling device to achieve a relocation of functions of nodes and 
data used for the functions in said network or to achieve a restructuring of a structure of paths 
in said network (Analysis Engine retrieves data necessary for analysis from Data Store. The 
retrieved data is used in the next step of problem formulations. This entails the formulation of 
the routing optimization problem. The next step is the step of problem solving which 
formulates an optimized routing solution. Following this step... a step of messaging to 
Configuration Engine is performed. Configuration Engine retrieves both the current solution 
and the new solution from Data Store. The next step determines the optimal change 
sequences, which calculates the changes as to ensure minimal impact to existing traffic. The 
difference between the solution reroute and the original routing shows two changes. . .must be 
made to the network routing configuration. Configuration Process makes the changes to the 
elements in Network, to affect the routing of various demands in Network - see Nguyen, 
page 22, line 3 - page 26, line 19), for avoiding said certain resource being controlled by 
another network structure controlling device, in response to a request for a lock control from 
said certain network structure controlling device (User Constraints include priority levels for 
customers, traffic and any user authorization for network configuration - see Nguyen, page 
26, lines 1-19). Priority levels indicate that certain customers, traffic and any user 
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authorization for network configuration are given precedence in accessing system resources, 
and thus may prevent competing entities from accessing those resources currently under 
control. This renders the rejection proper, and thus the rejection stands. 



Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the in\ anion thereof by the applicant for a patent. 

9. Claims 1-12 are rejected under 35 U.S.C. 102(a) as being anticipated by Nguyen (WO 
02/29427). 

10. Only those claims that have been amended by Applicant or required a change in the 
grounds of rejection are formally addressed in this action. For those claims not formally 
addressed, the rejections have not been altered from what was set forth in previous actions. 
Therefore, the substance of these rejections for claims not formally addressed in this action 
can be found in prior Office Actions, see the Office Action dated 25 March 2008. 

11. With respect to claim 1, Nguyen teaches a communication network system comprising: a 
resource managing unit for managing statuses of node resources in a network and statuses of 
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link resources in said network (Nguyen, Fig. 3, elements 220 and 250; page 18, line 19 - 
page 19, line 11), a node function location controlling unit for relocating functions of 
functional nodes and data used for the functions in said network into an optimum condition 
(Nguyen, page 21, line 9 - page 26, line 19), in accordance with said statuses of node 
resources which are managed by said resource managing unit (Nguyen, page 18, line 19 - 
page 19, line 1 1), in response to an instruction of relocation (Nguyen, page 26, line 20 - page 
27, line 15), a path structure controlling unit for restructuring a structure of paths in said 
network into an optimum condition, in accordance with said statuses of link resources which 
are managed by said resource managing unit (Nguyen, page 20, line 18 - page 21, line 13), in 
response to an instruction of restructuring (Nguyen, page 26, line 20 - page 27, line 15), and 
an adaptive control determining unit for determining whether or not it is necessary to 
transmit either or both of said instruction of relocation to said node function location 
controlling unit and said instruction of restructuring to said path structure controlling unit on 
the basis of said statuses of node resources and said statuses of link resources which are 
managed by said resource managing unit (Nguyen, page 22, line 3 - page 26, line 19), and 
transmitting said instruction of relocation when the transmission of said instruction of 
relocation is determined to be necessary or transmitting said instruction of restructuring when 
the transmission of said instruction of restructuring is determined to be necessary (Nguyen, 
page 24, line 16 - page 26, line 19). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alicia Baturay whose telephone number is (571) 272-3981. The examiner 
can normally be reached at 7:30am - 5pm, Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jeffrey Pwu can be reached on (571) 272-6798. The fax number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Alicia Baturay 
September 22, 2008 

/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2146 



